AGREEMENT BETWEEN MEMBER, CUSTODIAN & CONSTITUENT
This agreement is made on this ____ day of ____ 2009
 
Between
______________, a company/ partnership firm/ individual having its registered office/ office/ residence at ___________________ (hereinafter referred to as  “the  Member”) which expression shall unless repugnant to the context or meaning thereof include its successors, legal representatives and permitted assigns) of the First Part
 
And 
 
_____________, a company incorporated under the Companies Act, 1956 and having its registered office at, _________________ and its corporate office at _____________(hereinafter referred to as  “the Custodian”) which expression shall unless repugnant to the context or meaning thereof include its successors, legal representatives and permitted assigns) of the Second Part
 
And
__________________________, a company/ partnership firm/ individual having its registered office/ office/ residence at ___________________ (hereinafter called “the Constituent”) which expression shall unless repugnant to the context or meaning thereof include its successors, legal representatives and permitted assigns) of the Third Part.
 
WHEREAS,
1. Securities and Exchange Board of India (hereinafter referred to as “SEBI”) vide its Circular No. SEBI/DNPD/Cir-44/2008 dated 2nd December 2008 has decided to extend cross margining facility across cash and derivatives segments to all categories of market participants. 
2. Pursuant to the said direction of SEBI, in order to facilitate cross margining, the inter-se distribution of liability/responsibility in the event of default are to be laid down in the agreements. 
3. The Member is registered as a Clearing Member of National Securities Clearing Corporation Ltd. (hereinafter referred to as “NSCCL”) and has agreed to clear & settle the trades done by the Constituent through a trading member or trading members of National Stock Exchange of India Ltd. (hereinafter referred to as “NSEIL”) subject to the provisions contained in the Rules, Bye Laws, Regulations and Circulars of NSCCL (Futures & Options Segment) and the terms and conditions contained herein.
4. The Custodian is registered as a Clearing Member of NSCCL. The Custodian clears and settles the trades done by the Constituent in the Capital Market Segment as a Clearing Member of NSCCL.
5. The Constituent is desirous of availing the cross margining facility and has approached the Member and the Custodian. 
6. The Member and the Custodian has agreed to request NSCCL to provide the benefit of cross margining to the Constituent subject to the terms and conditions contained herein. 
 
Now therefore this agreement witnesseth and it is hereby agreed by and between the parties hereto as under
 
1. The Member and the Constituent entered into Custodial Participant Agreement (hereinafter referred to as Custodial Participant Agreement) on ___________ at _______ wherein the Member at the request of the Constituent, agreed to clear & settle the trades done by the Constituent through a trading member or trading members of NSEIL subject to the provisions contained in the Rules, Bye Laws and Regulations of NSCCL (Futures & Options Segment) and the terms and conditions contained therein.
2. The Custodian and the Constituent entered into an Custodian and Client Agreement (hereinafter to as Custodian Agreement) on ___________ at _______ wherein the Constituent has engaged the services of Custodian.

3. In addition to the provisions contained in the Custodial Participant Agreement and the Custodian Agreement and notwithstanding anything contained in the said agreements, the parties agrees to be bound by the following provisions which are specific to cross margining.
4. Cross Margining
4.1 The Member and the Custodian have agreed to request NSCCL to extend cross margining facility to the Constituent subject to the terms and conditions as contained herein and the Constituent agree to avail the same.
4.2 The parties agree to be bound by SEBI Circular No SEBI/DNPD/Cir-44/2008  dated 2nd December, 2008 and Circulars issued by SEBI from time to time with respect to cross margining. 
4.3 The parties agree to be bound by the Rules, Byelaws, Regulations and Circulars issued from time to time by NSEIL/NSCCL including provisions with respect to cross margining.  
4.4 The parties agree that cross margin benefit shall be for such positions in one or more trading segments/clearing segments and shall be subject to such terms and conditions as may be prescribed by NSEIL/NSCCL if any from time to time. 
4.5 In case of default by the Clearing Members arising out of the positions in one or more clearing segments, the Constituent agrees and understands that NSCCL may utilise the margins or any other monies furnished in any clearing segment by its Clearing Members, who clears and settles the deals pertaining to the Constituent, in order to meet the obligations arising out of such positions. 
4.6 In case of default by the Clearing Members arising out of the positions in one or more clearing segments, the Constituent agrees and understands that the outstanding positions of Clearing Members, who clears and settles the deals pertaining to the Constituent, in any or all clearing segments may be closed out by NSCCL in accordance with Rules, Byelaws, Regulations and Circulars issued from time to time by NSCCL.
 

IN WITNESS THEREOF, the parties to agreement have caused these presents to be executed as of the day and year first above written.
 
Signed for and on behalf of
 
MEMBER                                         :                       
By                                                       :
Signature                                           :
Title                                                    :
Witness                                              :
 
 
Signed for and on behalf of
 
CUSTODIAN                                   :                       
By                                                       :
Signature                                           :
Title                                                    :
Witness                                              :
 
Signed for an on behalf of
 
CONSTITUENT                              :
By                                                       :
Signature                                           :
Title                                                    :
Witness                                              :

Instruction


1) The agreement to be stamped for Rs.100/- or the value prevailing in the State where executed, whichever is higher. Agreement to be executed on Non-Judicial stamp paper(s) or on paper franked from Stamp Office 


2) All the blanks in the format are required to be duly filled and signed by the signatories to the agreement
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